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The article examines the legal status of Nagorno-Kara-
Abs tract bakh's Autonomous Oblast (NKAO) - one of the quasi-

autonomous entities in the former USSR. It begins with
a brief historical background which provides the rea-
soning behind the establishment of autonomy in Nagorno-Karabakh when
Azerbaijan became part of the USSR. Subsequently, the authors review the
level of autonomy of NKAO, focusing on the changes achieved through the
consecutive USSR and Azerbaijani SSR constitutions.

The research shows that the complex and entangled hierarchy of the Soviet
Union governance had a formal legal structure reflecting the strictly central-
ized nature of the state, and a parallel political structure in the form of the
communist party and all its branches and bodies that exercised the actual
power and decision-making. In this context the decentralization of power in
the form of autonomy was a myth, and the quasi-autonomy in Nagorno-Kara-
bakh was subject to the same system of centralized decision-making as any
other administrative unit in the Soviet Union. That said, the authors argue
that the Nagorno-Karabakh Autonomous Oblast and its population received
the same treatment as any other place in the USSR precisely due to the afore-
mentioned regime. The discrimination towards autonomy by the authorities
of Azerbaijani SSR was simply impossible due to the centralized decision-
making and bureaucratic formality from Moscow, which precluded real legis-
lative and administrative decentralization of power.
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““

or most of the history of interna-
tional affairs, territorial control was
the focus of political conflict. Either
national self-gratification over the
acquisition of large territory or the
sense of national deprivation over
the loss of ‘sacred’ land has been
the cause of most of the bloody wars
fought since the rise of nationalism. It
is no exaggeration to say that territo-
rial imperative has been the main im-
pulse driving the aggressive behavior
of nation-states”"!

The Armenian-Azerbaijani conflict
over Nagorno-Karabakh was the first
and longest-running armed conflict to
break out in the territory of the former
Soviet Union. Some estimates put
the number of deaths on both sides at
more than 30,000.

This conflict can be described as a
typically irredentist, i.e. territorial,
dispute. Of the many internal and ex-
ternal factors that caused the conflict
and shaped its development, two have
been crucial. Firstly, the interests of
the traditional colonial power, Rus-
sia, which still considers the area to
be within its sphere of influence, and
tries to subordinate the conflict par-
ties to its authority. Secondly, the very
strong support that Armenia receives
from its large and well-organized Di-
aspora in the West has been key.

Despite the continuous mediation ef-
forts of numerous external actors in-
cluding the Organization for Security

1 Z. Brzezinski, “The Grand Chessboard: American Primacy
and Its Geostrategic Imperatives”, Basic Books, 1997, p.37.
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and Cooperation in Europe (OSCE)
Minsk Group, a political solution to
this conflict has remained elusive.

Brief historical background

Karabakh (Qarabag) (the name con-
sists of two Azerbaijani words: “qara”
(black) and “bag” (garden), is a top-
onym, derived from the name of this
area, located between the Lesser Cau-
casus and Kura and Araz rivers. It is
one of the most ancient regions of
Azerbaijan. In ancient times and dur-
ing the early Middle Ages, Karabakh
was a part of the state of Caucasian
Albania (IV c¢. BC - VIII c. AD.), a
territory of which coincides almost
entirely with present-day Azerbai-
jan. It extended from the Caucasus
Mountains in the north to the Araz
River in the south. The mountainous
part of Karabakh was a part of one
of the Caucasian Albanian provinces,
known as Artsakh (‘Orkhistene’).’
Following the Arab invasion in the
seventh century, the area’s inhabit-
ants, Christian Caucasian Albanians,
either converted to Islam, or - like the
majority of the population - remained
Christian. Through the efforts of the
Arab caliphate and the Armenian
Church, which retained dogmatic
unity with the Albanian Apostolic
Church (Monophysits), a part of Art-
sakh’s population gradually became
Grigorianized and at the same time
Armenianized.

2 Movses Kaghankatvatsi, “The History of the Caucasian
Albanians” (translated by C. F. J. Dowsett), London: (London
Oriental Series, Vol. 8). p.26; @ Mameoosa. ITorumuuecxas
ucmopusi u ucmopuyeckas 2eozpagpus Kaekascrou Anbanuu.
Baxy, «am», 1986, pp.104-105.



After the fall of the independent Al-
banian state, Karabakh, being insepa-
rable from Azerbaijan both geograph-
ically and politically, became part of
the Azerbaijani state of Sajids. Then
in the 10™ century it became part of
the state of Salarids, and in the 11-
12™ centuries was part of the state of
Sheddadids. In the 15™ century it ex-
isted within the states of Garagounlou
and Aghghounlou, and during the 16"
century and 17" centuries Karabakh,
as a part of Karabakh beylerbeyyat
(duchy), was within the dynasty of
Safavids. Karabakhi beylerbariyyat
was ruled by the representatives of
the Tukic Ziyad-oglu tribe, subordi-
nated to the Kajars from the 16" to the
18" century. After the fall of the Kajar
rule in the Safavids Empire, different
khanates (principalities) were created
in the territory of Azerbaijan, one of
which was the Karabakh khanate.
Later, upon the establishment of Shu-
sha fortress in 1750 by the Panah Ali
Khan, Shusha became the capital of
Karabakh khanate under the nominal
Persian rule. Its rulers were Muslim
Azeri Turks, as were the majority of
the population during the second half
of the eighteenth century.

The origin of the conflict

The Russian empire gained control
over the Azerbaijani khanates follow-
ing the Russian-Persian wars of 1804-
1813 and 1826-1828. At the time of
the incorporation of the Karabakh
khanate to Russia (May 14, 1805) Ar-
menian inhabitants of the region con-
sisted of only one-fifth of the whole

community. ° Russia’s annexation of
the Karabakh khanate was formal-
ized in the 1813 Treaty of Gulustan
as a result of the Russo-Persian War
(1804-1813).

The czarist authorities regarded this
large, predominantly Turkish Muslim
population as an unstable and disloy-
al element, and therefore attempted
to change the ethnic and religious
balance within the newly conquered
territories. The authorities were also
extremely well disposed towards the
Armenian population as a natural ally
based on their common Christian af-
filiation. In that context, the Russian
Empire was interested in stimulating
Armenian resettlement. Armenians
were encouraged to emigrate from the
Ottoman and Persian empires and to
settle in border areas.

Thus, after the Russian-Turkish war
of 1828-1829, the Treaty of Adri-
anople (Treaty of Edirne) was signed
between Russia and the Ottoman
Empire in 1829. Under the Treaty of
Adrianople, a large number of Arme-
nians who had been living in Iran and
the Ottoman Empire were relocated to
the South Caucasus, mainly to the ar-
eas populated by Azerbaijanis. After
the Crimean War of 1853-1856 and
the Russian-Turkish War of 1877-
1879, more groups of Armenians
were relocated to the South Caucasus,
specifically to Nagorno-Karabakh.

3 See: A Record on Karabakh Province in 1823 collected by
a civil servant, Mogilevsky, and a colonel, Ermolov (Tbilisi,
1866), State Archive of the Republic of Azerbaijan, f.21, 24-1,
N.117.
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As for the Karabakh region, the

Armenian population has in-
creased six-fold from 19 to 119
thousand people in the period

from 1831 to 1916, mainly due
to immigration

Thus over the course of the nineteenth
century, Russian expansion in the
South Caucasus brought tremendous
changes to the demographic and po-
litical situation of the region.

As for the Karabakh region, the Arme-
nian population has increased six-fold
from 19 to 119 thousand people in the
period from 1831 to 1916, mainly due
to immigration.?

Thus, the migration policy enforced
by the Russian empire as well as
trade, economic, territorial and eth-
nic rivalries between the two nations
laid the foundation for future hostility
between Armenians and Azerbaijanis.
The evolution of relations over more
than a century shows that “massive
eruptions of violence in the form of
mutual inter-communal massacres
began with the 1905 Russian Revolu-
tion, and would re-emerge each time
the Russian state was in a condition
of crisis or overhaul — during the civil
war in 1918 and during the perestroi-
ka from 1988 on”.’

4 O6ospenue Poccuiickux enadenuii 3a Kaskaszom, uacmo
I, CIl6, 1836, Ce00 cmamucmuueckux OAHHbIX O HAC 1

Efforts by Azerbaijan Democratic Re-
public (ADR) and the Soviet leader-
ship to settle the conflict

Territorial dispute over the mountain-
ous part of Karabakh (Nagorno-Kara-
bakh in Russian) continued between
Armenia and Azerbaijan during the
existence of the ADR (1918-1920),
the first secular democracy in the
Muslim world. On January 15, 1919
the ADR authorities appointed Khos-
rov bek Sultanov Governor-General
of Karabakh (along with Zangezur)
until the final solution of the dispute
could be found at the Paris Peace
Conference. His candidacy was also
approved by General W. Thomson,
Head of the British troops quartered
in Baku representing the Allied Pow-
ers.

In August 1919, the Karabakh Ar-
menians and the ADR Government
signed a temporary agreement that
“mountainous part of Karabakh, ...
inhabited by Armenians, considers
itself in the boundaries of Republic
of Azerbaijan.”® The resolution was
based on the recognition of “cultural
self-determination”” of the Armenian
population of Karabakh. Georgian
Bolshevik newspaper Borba noted
that “the agreement between Arme-
nians and Muslims in Karabakh is
already a fact...In the present case,

Press, 1995, p.8.

6 Bp 0e o ue apmsan Haeopnozo-Kapabaxa c

3akaskazckoeo Kpas, U3GIEUEHHBIX U3 NOCEMEUHbIX CHUCKOB
1886. Tugpnuc, 1893; Kasxasckuii xanendapb na 1917 200.
Tucpnuc, 1916, pp. 190-197.

5 Tadeusz ~ Swietochowski, —“Russia and Azerbaijan: A
Borderland in Transition”, New York, Columbia University
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Asepbaiioocanckum npasumenscmeom, 26 aseycma 1919 2.,
napae. 2 (paragraph 2) // K ucmopuu o6paszosanus HKAO
Asepbaiioncancrou CCP, C6oprux 00KyMeHmos u Mamepuaios,
Baxy, 1989, p. 25.

7 Ibid,. Paragraph 12.



In August 1919, the Karabakh
Armenians and the ADR Gov-
ernment signed a temporary
agreement that “mountainous
part of Karabakh, ... inhabited
by Armenians, considers itself
in the boundaries of Republic of
Azerbaijan.”

we see the first serious attempt at
resolution of the Armenian-Muslim
conflict not by means of violence
but by means of negotiation”.* Thus,
“early in 1920, the Peace Confer-
ence recognized Azerbaijan’s claim
to Karabakh...Perhaps Karabakh was
“awarded” to Azerbaijan as a way of
bolstering it against the new Russian,
now Bolshevik, threat”.’

However on 28 April 1920 the Bol-
shevik 11" Red Army invaded Azer-
baijan and on 29 November 1920 it
entered Armenia, establishing Bol-
shevik control in these territories.

The territorial dispute over the moun-
tainous part of Karabakh continued
after the Sovietization of Armenia and
Azerbaijan. On July 5, 1921, the Kav-
bureau CC RCP(b) (Caucasus Bureau
of the Central Committee of the Rus-
sian Communist Party of the Bolshe-
viks), determined the final legal status
of this territory. The most important
document in this context is the July

8 “Borba Proletariata”, 1919, September 5.

9 A.Altstadt, “The Azerbaijani Turks. Power and Identity under
Russian rule”, Hoover Institution Press, Stanford University,
1992, pp.102-103.

5, 1921 plenum of Kavbureau CC
RCP(b) decree (Caucasus Bureau of
the Central Committee of the Russian
Communist Party of the Bolsheviks),
in which Stalin, along with several
Armenian members, such as A. Naza-
retyan and A. Myasnikyan, decided
on “leaving” (or “retaining” - in the
original Russian, the term was ocra-
BuTh (ostavit)) NK within Azerbaijan
and not “transferring” (or “ceding”
it to anyone; in Russian: otaars (ot-
dat)). Thus: “Nagorno-Karabakh to
leave within the borders of Azerbaijan
SSR”.” Despite the fact that on July 4

The territorial dispute over the
mountainous part of Karabakh
continued after the Sovietization
of Armenia and Azerbaijan.

the Kavbureau CC RCP(b) adopted
a resolution to transfer mountainous
Karabakh to Armenia, the very next
day (July 5), A. Myasnikyan and
Nazaretian, Armenian Communists,
called for a reconsideration of the
previous day’s resolutions (for which
they had voted).” The resolutions
were rescinded and the following
resolution was passed: “Proceeding
from the necessity for national peace
among Muslims and Armenians and
of the economic ties between upper
(mountainous) and lower Karabakh,

10 Russian State Archive of Socio-Political History (Moscow),
64, 0p. 2, d.1, p.118, 121-122.

11 Apxus nonumuueckux osudicenuii npu Ynpasnenuu [Jenamu
IIpesudenma Asepbatiomcanckoti Pecnyonuxu, AT VIII AP.
@.64,0n.2,0. 1,1 122.
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of its permanent ties with Azerbaijan,
mountainous Karabakh is to remain
within the border of the Azerbaijan
Soviet Socialist Republic (AzSSR),
receiving wide regional (oblast) au-
tonomy with the administrative center
at Shusha, becoming an autonomous
region (oblast).””?

However, this decision was not im-
plemented on time for a number of
reasons, among them the difficulty
of delineating the borders of the au-
tonomous oblast and the jurisdiction
of party apparatus in establishing the
Transcaucasian Soviet Federative So-
cialist Republic.”

On July 7, 1923 the Central Executive
Committee (CEC) of Azerbaijan SSR
issued a decree “On the Formation of
the Autonomous Oblast of Nagorno-
Karabakh™* (AONK 7).’ However
“disputes over land and water rights,
nomad’s access, and boundaries con-
tinued for more than a year.”’

In November 1924, the Autono-
mous Oblast’ of Nagorno-Karabakh
(AONK) was confirmed as a con-
stituent part of the Azerbaijan SSR.”

12 Ibid., p. 94.
13 A.Altstadt, The Azerbaijani Turks , p.119.

14 Cobpanue Yzakonenuii u Pacnopsiocenuii  Paboue-
Kpecmusnckozo Ipasumenvcmea ACCP 3a 1923 2., baxy, 1923,
c. 384-385.

15 * The name was changed to the Nagorno-Karabakh
Autonomous Oblast’ (NKAO) in 1937.

16 See Constitution of USSR of 1936, http://www.departments.
bucknell.edu/russian/const/36cons02.html#chap03

17 A.Altstadt, The Azerbaijani Turks, p.126.

18 Hcmopus nayuonanbho-20cy0apcmeenio2o cmpoumens-
cmea ¢ CCCP, 1917-1926, m.1, M., «Muicioy, 1972, pp.268-
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In November 1924, the Autono-
mous Oblast’ of Nagorno-Kara-
bakh (AONK) was confirmed as
a constituent part of the Azer-

baijan SSR.

However it became clear very soon
that the borders of this new autono-
mous region were drawn in such a
way that allowed for the establish-
ment of a clear Armenian majority (as
they lived mainly in the mountain-
ous part of Karabakh region). At the
same time, due to forced migration of
ethnic Azerbaijanis from the rural ar-
eas of the mountainous part of Kara-
bakh and relocation of large number
of Armenians (at their request) in the
AONK from other districts of Azer-
baijan during the 20’s and 30’s, the
ethnic balance of this autonomous
entity was significantly changed.”
Thus, according to the 1926 census,
the total population of the AONK was
116,274, with a much higher propor-
tion of Armenians - 108,482 people
(93.3 percent) and only 7,188 ethnic
Azerbaijanis (6.2 percent). Represen-
tation of other nationalities was 0.5
percent, i.e. 604 people.”’

270; Cobpanue Y3axonenuii u Pacnopsicenuii Paboue-Kpe-
cmobsnckozo Ipasumenscmea ACCP 3a 1924 2., Baky, 1926, pp.
333-335.

19 Mammadov N.R. Azarbaycan SSR-in Dagliq Qarabag muxtar
vilayati (1923-1991). Baki, 2008, p.246

20 Bcecorw3snas nepenucs nacenenus om 1926 2., 3akasxkasckas
COCP.m. XIV, M., 1929, c. 11-13.



The population of NKAO grew by
62.6 percent in the Soviet era (1926-
1989): in 1970 it was 150,300 peo-
ple, in 1979 — 162,200 and in 1989
— 189,100 people. According to cen-
sus data from 1970, 1979 and 1989,
the population of NKAO was, re-
spectively, 121,100 (80.5 percent),
123,100 (75.9 percent), 145,500 (76.9
percent) ethnic Armenian; 27,200 (18
percent), 37,300 (23 percent), 40,600
(21.5 percent) ethnic Azerbaijani;
and 18,100 (1.3 percent), 22,900 (1.1
percent), 21,500 (1.5 percent) Rus-
sians.”’ However, there was a general
decline in the Armenian population
in comparison with the Azerbaijani
population of Nagorno-Karabakh (in
1970 Armenians accounted for 80.5
percent of the population of Nagorno-
Karabakh, but by 1979, only 75.9
percent), a trend which later led to
Armenian politicians accusing the
Azerbaijani authorities of discrimi-
nation towards the Armenian popu-
lation of Nagorno-Karabakh. But in
reality, this trend can be explained by
demographic factors, in particular the
higher birth rate in the Azerbaijani
community. Azerbaijani families had
an average of 3.1 children, while their
Armenian counterparts had 2.3 chil-
dren; for Russian families the figure
was 1.6 children. In addition, the mi-
gration of the Armenian population to
foreign countries exceeded all other

21 Itogi vsesojuznoj perepisi naseleniya 1970 goda, tom 4.
Nationalniy sostav naseleniya, Moskva, 1973; Chislennost
i sostav naseleniya SSSR. Po dannym vsesoyuznoy perepisi
naseleniya 1979 goda. Moskva, 1985; Goskomitet SSSR po
statistike. Itogi vsesoyuznoy perepisi naseleniya 1989 goda.
Moskva, 1989

indicators in the USSR; Armenians
made up 34.4 percent of the total pop-
ulation emigrating from the Soviet
Union.”

Hence, the demographic trend that
had been established in nineteenth
century continued throughout the So-
viet period, with the Armenian popu-
lation in Nagorno-Karabakh steadily
increasing from 108,500 (1926) to
145,500 people (1989). However,
despite the Soviet-created autonomy,
separatist movements fed by Arme-
nian authorities in Armenian Soviet
Socialist Republic (ArmSSR) were
suppressed by the Soviet government
through means of strict central admin-
istration and control, supported by
internationalism and planned econ-
omy. However, this approach failed
to bring any positive results, and led
only to further complications.

Kin-state involvement during the So-
viet rule

In Soviet times, the authorities of the
ArmSSR had repeatedly raised the is-
sue of the transfer of NKAO to Ar-
menia with Moscow. This happened
in 1945, 1964 and 1968, but met with
resistance from the Azerbaijani side,
which to some extent had the support
of Moscow?. Nonetheless, Arme-
nian attempts to secure the consent of

22 Imanov R.O., Azorbaycamn arazi biitovliiyiine qosd -
qondarma DQMV-i. Baki, 2005, p.170

23 AITJT VII AP (Apxue ITorumuyeckux [Jeuscenuii Ynpasienus
IIpesudenma Aszepbaiioxncancroii Pecnyonuxu), @.1, on.169,
0.249, n.12; Mammadov N.R. Azarbaycan SSR-in Daglq
Qarabag muxtar vilayati (1923-1991). Baki, 2008, s.117;
Haciyev N. Daglq Qarabag tarixindan sanadlor. Baki, 2005,
p.80.
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Moscow on this issue continued. In of NKAQO’s application and support-
the late 1980s, the policies of glasnost ing the USSR Soviet of Ministers’
and perestroika declared by Mikhail resolution of March 24, 1988 calling
Gorbachov created favorable con- for faster socio-economical develop-
ditions for a renewed campaign for Ment. However, on June 15, 1988 the

unification of Nagorno-Karabakh and ~ Supreme Soviet of the ArmSSR, in
Armenia. its turn, adopted a resolution insisting

on the transfer of the NKAO from the

In the late 1980s, the policies AZSSR tothe ArmSSR.
of glasnost and perestroika de- On July 12, 1988 the NKAO Coun-
clared by Mikhail Gorbachov il of People’s Deputies declared its

.. secession from AzSSR, which was
created favorable conditions for considered by the Supreme Soviet of

a renewed campaign for unifi- the AzSSR as an illegal act. On July
cation of Nagorno-Karabakh 18, 1988 the Presidium of the USSR
and Armenia. Supreme Soviet also declined the pe-

tition of the Supreme Soviet of ArmS-

On February 20, 1988 the NKAO SR on the transfer of the NKAO to
Council of People’s Deputies passed fihe ArmSSR. At the Same time, the
a resolution appealing to the Supreme “eCISl.O nowas r.na.d © " to establish a
Soviets of the AzZSSR and ArmSSR to special commission” from Moscow

) ) to “observe” conditions in and osten-
transfer this region from the AzSSR sibly “strengthen and develop the au-

to the AnnSSR. However, thi§ re- tonomy” of NKAO”.> A Volski was
quest was denied by USSR Soviet of appointed the Head of this Commis-

Ministers, which adopted the resolu-  gion acting as the representative of
tion “On the Measures on Intensifi-  the Presidium of the USSR Supreme
cation of the Socio-Economical De- Soviet and the Central Committee
velopment of the Nagorno-Karabakh of Communist Party. “Through the
Autonomous Oblast of the AzZSSR in  Volski Commission and martial law,
1988-1995” on 24 March 1988.% the NKAO was taken de facto from

) ) direct rule by Baku, despite official
In the following months strikes and  giatements that it remained part of
demonstrations took place in Arme-  Azerbaijan” >

nia, Azerbaijan and NKAO. On June - ] )
13, 1988 the Supreme Soviet of the Due to the failure of the Volski Com-

mission to achieve its objectives, the
Supreme Soviet of AzSSR decided to

25 A.Altstadt, ibid, p.198.

AzSSR passed a new resolution on
this issue, reaffirming its rejection

24 Hszeecmus. Hacopuwiii Kapabax: Ipoepamma paszeumust,
Kopp. «H» // 1988 Ne85 — 25 mapma 1988 . 26 Ibid, p.198
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disband the Commission on 15 Sep-
tember 1989. This decision was sup-
ported by Gorbachov’s decree on the
“normalization” of administration in
the NKAO on November 28, 1989.
The AzSSR was charged with respon-
sibility for establishing an adminis-
trative committee on the equal basis
with NKAO and reestablishing the
Soviet of People’s Deputies.

But the Supreme Soviet of ArmSSR
once again demonstrated its close in-
volvement with this conflict by pass-
ing a new resolution on “Reunifica-
tion of ArmSSR and Nagorno-Kara-
bakh” on December 1, 1989. This was
a serious violation of the constitution-
al norms of USSR, and was deemed
by a resolution of the Presidium of the
Supreme Soviet of AzSSR passed on
December 7 as inadmissible interfer-
ence in the affairs of the AzSSR, and
territorial encroachment. This policy
was continued once Armenia became
an independent state in 1991.

Hence, the kin-state involvement of
Armenia played an instrumental role
in further occupation of Azerbai-
jani territory in pursuit of irredentist
claims and ethnic solidarity.

Taking advantage of the upheaval
within the Azerbaijani leadership,
Karabakh separatists declared the
creation of the ‘“Nagorno-Karabakh
Republic”, within the boundaries of
NKAO and the Shaumyan region
of the Azerbaijan SSR on Septem-
ber 2, 1991. In response, Azerbaijan
repealed the autonomous status of

Nagorno-Karabakh on November
23, 1991.7 Thus, originally having
sought unification with Armenia, the
Karabakh Armenians started to de-
mand the right to self-determination
and secession from Azerbaijan after
Azerbaijan and Armenia gained inde-
pendence in 1991.

As a result of the escalation of this
armed conflict and undeclared war,
which lasted from 1992 to 1994, Ar-
menian forces seized almost one-fifth
of Azerbaijan’s internationally rec-
ognized territory including Nagorno-
Karabakh and seven adjacent districts
(Lachin, Kelbajar, Agdam, Jabrayil,
Fizuly, Gubadly and Zangilan), which
are outside the territory of former
NKAO. Approximately one million
people became refugees or IDPs.

Since 1994, when a cease-fire was
reached, many attempts have been
made to find a political solution to
this conflict.

Analysis of the legal status of the
NKAO within the USSR

This part of the study is dedicated to a
review of the legal status and level of
autonomy of NKAO during various
legislative regimes. The issue of au-
tonomy is generally regulated through
legal acts which constitute the main
part of the legal hierarchy — in con-
stitutions. Thus NKAO was regulated
by both the USSR and Azerbaijani
Constitutions, though mainly the lat-
ter.

27 See: http://en.president.az/azerbaijan/karabakh
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Introduction to USSR system of ad-
ministration

The Union of Soviet Socialist Repub-
lics was established in 1922 by four
republics — the Russian Soviet Fed-
erative Socialist Republic (RSFSR),
Ukrainian Soviet Socialist Republic,
Belorussian Soviet Socialist Republic
and Transcaucasian Soviet Socialist
Federation. The first Constitution of
USSR was promulgated and finally
adopted on 31 January 1924.

The USSR was a federal state with
only formal separation of powers. All
administration was highly central-
ized, and the administrative structure
and the laws of USSR and the Soviet
republics were very similar. In theory,
USSR had a conventional system of
government where the supreme organ
of power, according to the Article 8
of the 1924 USSR Constitution®,
was the Congress of Soviets”, and
in the recesses of the Congress of
Soviets the Central Executive Com-
mittee of the USSR, which consist-
ed of two chambers - the Council
of the Union (Soyuzniy Soviet) and
the Council of Nationalities (Soviet
Nasionalnostey).”” The Council of
the Union of the USSR was elected
by Congress of Soviets from del-

28 The 1924 USSR Constitution. http://mailstarnet/ussr1924.
html

29 Due to Soviet and Bolshevik ideology, the state power in
USSR was held by different levels of “Soviets” which translates
to “Council”. Thus ultimate power in USSR was held by
Congress of Soviets or “Syezd Sovetov”. In fact, Congress of
Soviets did not function as legislative body but mostly as an
organ establishing general policies within communist ideology.

30 Central Executive Committee was a state body analogous to
the parliament with two separate chambers.
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egates of republics, proportional to
their respective populations.’’ Ac-
cording to Article 15, representa-
tives of the member Republics and
associated autonomous Republics of
the RSFSR composed the Council
of Nationalities of the USSR on the
basis of five representatives for each
member Republic, and one represen-
tative for each associated autonomous
Republic. The autonomous Republics
of Adjaria, and Abkhazia and autono-
mous regions of Osetia, Nagorno-
Karabakh and Nakhichevan each sent
a representative to the Council of
Nationalities. The composition of the
Council of Nationalities in its entirety
was approved by the Congress of the
USSR.*

According to Article 17 of the 1924
USSR Constitution, the CEC pub-
lished the codes, decrees, acts, and
ordinances, ordered the process of
legislation and administration of the
USSR and defined the sphere of ac-
tivity of the Presidium of the CEC
and of the Council of People’s Com-
missars of the USSR.% The CEC con-
vened three times a year by the deci-
sion of Presidium of the CEC.

The Presidium of CEC was elected in
a joint session of the Council of the
Union and the Council of Nation-
alities. According to Article 29 of the

31 Article 14 of the 1924 USSR Constitution, see at http.//
mailstar.net/ussr1924.html

32 Article 15 of the 1924 USSR Constitution. http://mailstar.net/
ussr1924.html

33 The 1924 USSR Constitution. http://mailstar.net/ussrl1924.
html



1924 USSR Constitution the Presidi-
um of the CEC of the USSR was the
supreme organ of legislative, execu-
tive, and administrative power of the
USSR between sessions of the CEC
of USSR”.* The Council of People’s
Commissars of the USSR was also
the executive and administrative or-
gan of the CEC of the USSR (Ar-
ticle 37).% However as an executive
body, the Presidium of the CEC of the
USSR was higher up in the hierarchy;
it could suspend and abrogate the or-
ders of the Council of People’s Com-
missars of the USSR (Article 31).

According to Article 37 of the 1924
USSR Constitution, the Council of
People’s Commissars of the USSR
was formed by the CEC as follows:
(a) The President of the Council of
People’s Commissars of the U.S.S.R.,
(b) The Vice-Presidents, (c¢) The
People’s Commissar for Foreign Af-
fairs, (d) The People’s Commissar
for Military and Naval Affairs, (e)
The People’s Commissar for Foreign
Commerce, (f) The People’s Com-
missar for Ways and Communica-
tion, (g) The People’s Commissar for
Postal and Telegraph Service, (h) The
People’s Commissar for the Workers’
and Peasants’ Inspectorate, (i) The
President of the Supreme Council of
National Economy, (j) The People’s
Commissar for Labor, (k) The Peo-
ple’s Commissar for Finances, (1) The

34 Ibid.

35 Council of Commissars of the People of the USSR
(Sovnarkom) was a body analogous to Cabinet of Ministers.

People’s Commissar for Supplies”.

The judicial system of the USSR on
the federal level, according to Article
43 of the 1924 USSR Constitution,
was represented by a Supreme Court
under the jurisdiction of the CEC of
the USSR.

The sovereign rights of the mem-
ber Republics were described in the
Chapter 2 of the 1924 USSR Consti-
tution. The sovereignty of the mem-
ber Republics was limited only in the
matters indicated in the 1924 USSR
Constitution as coming within the
competence of the Union. Outside of
those limits, each member Republic
exerted its public powers indepen-
dently; the USSR protected the rights
of the member Republics (Article 3).%
At the same time, each of the member
Republics retained the right to freely
withdraw from the Union (Article
4); however it was underlined in the
Article 6 that any amendment or re-
moval of the Article 4 needed the ap-
proval of all the member Republics
of the Union.”® The same Article 6 of
the 1924 USSR Constitution also de-
clared that the territory of the mem-
ber Republics could not be modified
without their consent.

The legislative and executive bodies
of member Republics were regulated
by Articles 64-68 of the 1924 USSR
Constitution. According to Article 64

36 The 1924 USSR Constitution. http://mailstarnet/ussri1924.
html

37 Ibid.
38 Ibid.
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The sovereignty of the member
Republics was limited only in
the matters indicated in the 1924
USSR Constitution as coming
within the competence of the
Union. Outside of those limits,
each member Republic exerted

its public powers independently

the supreme organ of power within the
limits of the territory of each member
republic was the Congress of Soviets
of the Republic, and in Congressional
recesses, its Central Executive Com-
mittee (CEC). The CEC of the mem-
ber Republics formed their executive
organs, the Council of People’s Com-
missars.

Formally the competences of Re-
publics covered all matters that were
not covered by the competence of
the Union (USSR) regulated by the
Article 1 of the USSR Constitution.
However, important matters such as
employment, land and property sta-
tus, economy and budget, military
issues, administration of justice, etc.
were managed directly by the Union.
Thus, the Soviet Republics were seri-
ously limited in their competences, as
Stalin’s and consecutive governments
ruled in a very centralized and coer-
cive manner. Furthermore, in these
matters, the central initiative was en-
forced through communist party ac-
tivities.

124

Initial autonomy arrangements for
Autonomous Oblast of Nagorno-
Karabakh (1923-1936)

The legal regulation of autonomous
oblasts and particularly of the NKAO
was mostly covered by republican
legislation, namely the Constitution
of AzSSR of March 26, 1927 and the
specific “Regulation on Autonomous
Oblast of Nagorno-Karabakh”, which
was developed by the special com-
mission in July 1923.%

According to the Article 55 of the
1927 Constitution of AzSSR, AONK
was recognized as an integral part of
the AzSSR.” More detailed norms
were provided by the “Regulations
on Autonomous Oblast of Nagorno-
Karabakh”, which had to be adopted
by the AONK Congress of Soviets
and approved by the CEC of Azerbai-
jan.*!

Legislative power: The 1927 Consti-
tution of AzSSR proclaimed that the
supreme organ of power in the AONK
was the Congress of Soviets and in
the recesses of the AONK Congress
of Soviets, the AONK Central Execu-
tive Committee (CEC).*” The AONK
Congress of Soviets was required to

39 IIpomoxkon 3acedanus komuccuu no evipabomie ITonoscenus
asmonomnou oonacmu Haeopnozo Kapabaxa, ycmanosenenuio
epanuy  mexncoy Husmennviv u Haeopnwoim Kapabaxom, a
maxkace medxncoy Haeopnvim Kapabaxom u  Kypoucmanom
u onpedenenuio Gopm  aomunucmp 020 ynp
Husmennozo Kapabaxa u Kypoucmana. [TAA® UMJL. @. 1. On.
74. 1. 132. JI. 169

uuuuu

40 Constitution of the Azerbaijan Soviet Socialist Republic of
1927, http://files.preslib.az/projects/remz/pdf ru/atr_kons.pdf

41 Ibid. Article 56.
42 Ibid. Article 57.



The legal regulation of autono-
mous oblasts and particularly of
the NKAO was mostly covered
by republican legislation, name-
ly the Constitution of AzSSR of
March 26, 1927 and the specific
“Regulation on Autonomous
Oblast of Nagorno-Karabakh”,
which was developed by the spe-
cial commission in July 1923.

meet at least once a year. At the same
time the CEC had the power to ap-
point the executive body — Council of
the People’s Commissars.*

Executive power: According to the
“Regulation on Autonomous Oblast
of Nagorno-Karabakh”, the following
seven departments (ministries) were
created as part of the AONK Council
of People’s Commissars: Department
of the Interior, Justice, Education,
Health, Agriculture, Register and
Economy.” Almost all Commissars
(ministers), including the Interior and
Justice, were appointed by AONK
CEC and were directly accountable to
this organ.” Only the Military Com-
missars and the Commissars for La-
bor and Finance were appointed by
the CEC of AzSSR with the consent

43 Cobpanue y3axkonenuti u pacnopsicenuii Paboue-
Kpecmosnckoeo npasumenscmeéa ACCP 3a 1924 e. baky, 1926
2. C. 334.

44 AITJ YOIIAP, ®ono 1, Onuce 74, deno 137, I[Ipomoxonsi
Baceoanuii Ipesuouyma Llenmpanvrozo Ko. KIT (6)
Asepbatioscana, aucm 99.

45 Decision of NK Oblast Executive Committee on 2 March
1937. QTACP, ®ono 379, Onucs 3, ed.xp 5613, aucm 50.

of AONK Council of the People’s
Commissars.

It must be noted, however, that issues
of state security came under the com-
petence of CH-K (ministry of securi-
ty) of AzZSSR.” But in fact, the Com-
missars were also accountable to the
AONK Communist Party’s Commit-
tee (AONK CPC). AONK CPC was
in charge of supervision of all activi-
ties of Commissars.

Administration of justice: Until 1925,
AONK did not have its own court of
appeals and Supreme Court of Azer-
baijan was a court of appeals for
AONK courts.” The Oblast Court of
AONK (as an appeal court for NK
district courts) was not created until 1
October 1925.%

Local authorities: As for the whole of
the USSR, local authorities consisted
of Councils of Workers, Farmers and
Red Army Deputies. These councils
convened in “sessions” which in turn
elected their CECs and Presidiums.
There was no clear division of powers
between local and central AONK au-
thorities in the Regulation on Autono-
mous Oblast of Nagorno-Karabakh,
so this issue was regulated on a gen-
eral basis according to the Constitu-
tion of AzSSR.

46 Ibid.

47 A.Karakozov (appointed as Extraordinary Commissioner for
Zangazur and Karabakh in February 1921) appealed to S.Kirov
for establishment of Supreme Court for AONK as it has been for
Nakhichevan Autonomous Republic.

48 Cobpanue y3axonenuii u pacnopssicenuti Paboue-Kpecmusn-
ckozo npasumenvcmea ACCP 3a 1924 2. baky, 1926 2. C. 334
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The local authorities in AONK were
represented mostly by Armenians,
as reflected by the percentage of Ar-
menians in the party organization of
AONK — 94.2 percent. Just 4 percent
were Azerbaijani.” The situation evi-
dently continued, as by 1926, the total
percentage of the Armenian popula-
tion in AONK was 93.3 percent, com-
pared with 6.2 percent Azerbaijanis.”’

Economy: Officially, the Oblast had
control over the economy of AONK
through the Council of People’s
Economy. But the Regulation pro-
vided that AONK Council of People’s
Economy had to work according to
development plans, which had to be
in compliance with the general state
plan of USSR (GosPlan). However, it
was AONK CEC that determined the
annual level of production for kolk-
hozes’ and other industries, distrib-
uted pastures, and prepared the draft
of the budget.”” The budget of AONK
had to be approved by the CEC of
AzSSR, because the expenditures of
AONK had to be covered by AzSSR.
The 1927 AzSSR Constitution pro-
vided that the budget of AONK and
all its profits and expenditures was
to be unified with the budget of the
AzSSR.¥

49 Hugmanues M., «Asepbaiioncanckas CCP 6 skcnancuo-
Hucmcekux naanax apmsamy, Baxy, 2009, ¢. 220

50 Bcecorosnas nepenucs nacenenus om 1926 e., 3axkaskasckas
CDCP. m. XIV, M., 1929, c. 11-13.

51 The word is a contraction of kollektivnoye khozyaystvo
meaning collective farm or collective economy.

52 Decision of NK Oblast Executive Committee on 30 October
1937.

53 Constitution of the Azerbaijan Soviet Socialist Republic of
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There was no clear division of
powers between local and cen-
tral AONK authorities in the

Regulation on Autonomous
Oblast of Nagorno-Karabakh,
so this issue was regulated on a
general basis according to the
Constitution of AZSSR.

According to the documents of the
CEC of AzSSR, the AONK, like other
Azerbaijani districts, received finan-
cial aid and technical assistance. For
instance, in correspondence with the
“Commission on Upper and Lower
Karabakh” addressed to the CEC of
AzSSR, 21.456 rubles of AONK’s
public debts were annulled, 200 bar-
rels of cement were released, and ad-
ditional funds for construction of ten
governmental buildings were added
to the NK budget.” As demonstrated
by the Decision of AONK CEC, the
reconstruction of the Stepanakert
Hospital was completed with funds
allocated from AzSSR’s budget.”

Midterm  autonomy arrangements
for Nagorno-Karabakh Autonomous
Oblast (1936-1978)

The 1936 USSR Constitution intro-
duced new provisions on autono-
mous entities, establishing a list of

1927, article 88 http:/ffiles.preslib.az/projects/remz/pdf ru/
atr_kons.pdf

54 AT VAIIAP, ®@ono 1, Onuce 74, deno 136, IIpomoxonsi
3aceoanuii Ilpesuouyma Llenmpanvrnoco Komumema KII (6)
Asepbationcana, aucm 50.

55 Decision of NK Oblast Executive Committee on 2 March
1937. QTACP, @ono 379, Onucs 3, ed.xp 5613, aucm 53.



all autonomous oblasts and republics
within the USSR.” Article 24 of the
1936 USSR Constitution reaffirmed
that Nagorno-Karabakh Autonomous
Oblast was an integral part of AzZSSR.
The representation of member and
autonomous Republics as well as
autonomous oblasts and national ar-
eas in the Council of Nationalities
of the USSR was addressed by the
Article 35. According to this Article
each member Republic could send
twenty-five deputies to the Council of
Nationalities; autonomous Republics
— eleven; autonomous oblasts — five,
and each national area - one °’. Thus,
the NKAO was represented at the
Council of Nationalities of the USSR
by five deputies, which marked an
improvement compared with the pre-
vious constitutional arrangements.

A number of developments followed
the adoption of the new Constitution
of AzSSR Republic on March 14,
1937. In particular, the 1937 Con-
stitution of AzSSR introduced the
detailed administrative division of
AzSSR, including the NKAO (Arti-
cle 14).” Moreover, the 1937 Consti-
tution includes a whole Chapter VII
dedicated to the governing bodies of
the NKAO. On the other hand provi-
sions concerning the local authorities
remained unchanged, as indicated in
Chapter VIII of the 1937 Constitution
of AzSSR.

56 The 1936 Constitution of USSR of 1936; http://www.
departments.bucknell.edu/russian/const/36cons02.
html#chap03, Articles 22-27

57 Ibid. Articles 24, 35.

58 The 1937 Constitution of the AzSSR; http.//files.preslib.az/
projects/remz/pdf ru/atr_kons.pdf

Article 24 of the 1936 USSR
Constitution reaffirmed that Na-
gorno-Karabakh Autonomous

Oblast was an integral part of
AZSSR.

At the same time, the powers of the
AzSSR itself concerning its territory
were significantly extended. For ex-
ample, the AzSSR could now submit
proposals to the Supreme Soviet of
the USSR on the creation of new au-
tonomous republics or oblasts.”” The
AzSSR, through its supreme bodies
of state authority, was now able to de-
cide on the borders and regions of the
NKAO.® For instance, there was a
Decree of Presidium of Supreme So-
viet of AzSSR on February 1939, “On
direct subordination of Stepanakert
City Council to the NKAO Executive
Committee”.%” Nonetheless, the 1937
Constitution of AzSSR introduced a
new norm allowing for one of the rep-
resentatives of NKAO to be assigned
as a Deputy to the Chairman of the
Presidium of the Supreme Soviet of
AzSSR.*

The 1937 Constitution of AzSSR
provided more detailed norms on the
authority of the Azerbaijani state and
supervisory powers over the NKAO
as well as other autonomous entities.
For example, the Presidium of the Su-
preme Soviet of AzSSR was able to

59 Ibid., Article 19.

60 Ibid.

61 LTACP, ®@ono 2941, Onuce 7, aucm 147.

62 The 1937 Constitution of the AzSSR, Article 31.
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veto the decisions of NKAO Coun-
cil of People’s Deputies if it was not
consistent with the law, while the
Council of Ministers of AzSSR were
charged with oversight of the work
of the executive committees (oblast,
district, city, village) of NKAO.% The
Council of Ministers of AzZSSR was
able to completely annul the deci-
sion of any executive committee in
NKAO and suspend the decision of
the NKAO Council of People’s Depu-
ties. Similar rules also applied to Na-
khichevan Autonomous Republic.”

The laws of AzSSR were in force on
the territory of NKAO as well as in
the Nakhichevan Autonomous Re-
public. Elections in NKAO were held
according to the laws of the republic.
Election day was the same for the
whole territory of AzSSR.%

To demonstrate the extent of the
relativity of true executive power,
it has to be taken into account that
sometimes even member republics
were not able to enjoy their federa-
tive republic (state) status. As an ex-
ample, we can look at the November
26, 1939 Decree of the Council of
People’s Commissars and Central
Committee of Communist Party of
USSR on improvement of the func-
tion of the departments of agricul-
ture in Soviet republics. According to

63 Ibid. Article 33.
64 Ibid. Article 46.
65 Ibid. Article 47

66 ITocmanosnenue Ipesuouyma BC ACCP om 23 Oxmabps
1939 200a, LTACP, ®ono 2941, Onuce 7, ed.xp 7, aucm 110.
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The Council of Ministers of
AZSSR was able to completely
annul the decision of any ex-
ecutive committee in NKAO
and suspend the decision of the
NKAO Council of People’s Dep-
uties. Similar rules also applied
to Nakhichevan Autonomous

Republic.

that Decree, the AzSSR’s Council of
People’s Commissars issued a subse-
quent Decree on December 5, 1939.
The Decree provides detailed regula-
tion for departments of agriculture,
their structure and personnel.”” This
Decree and a number of decisions of
the Central Committee of Communist
Party of the AzZSSR were sent to Mos-
cow for approval.”® Given the high
level of scrutiny from Moscow and
the Communist Party, it is clear that
the “self-governance” of the NKAO

Elections in NKAO were held

according to the laws of the re-
public. Election day was the
same for the whole territory of
AzZSSR

was illusory. In the political environ-
ment wherein the appointment of the
Head of Azerbaijani Railroad (deci-
sion of 31 March 1959) was approved
by Central Committee of Communist

67 AL VII/IAP, @ono 1, Onuce 74, [Jeno 596, aucm 23-25.
68 AT VII/IAP, @ono 1, Onuce 74, [eno 596, aucm 47.



Party of USSR,” all state affairs were
under the scrutiny of the Commu-
nist Party, which held an exhaustive
function in society and state. Another
example of the dominant role of the
Communist Party, as enshrined in
the 1937 Constitution, is a 31 March
1959 ruling by the Central Commit-
tee of Communist Party of the AzSSR
on the decision to change the name of
“Karyagin” District to “Fizuli”, pro-
posed by the Presidium of Supreme
Soviet of AzSSR,” even though ac-
cording to the Constitution that pow-
er belonged to the Supreme Soviet of
AzSSR. That was the case for NKAO
as well. The First Secretaries of Na-
khichevan and NKAO’s Communist
Parties were approved from the cen-
ter (Moscow).”” The centralization of
government within the “federal” state
of the USSR can be demonstrated by
the simple fact that the Head of the
NKAO Executive Committee was
appointed by Moscow. For instance,
under a September 13, 1939 proposal
by the Central Committee of Commu-
nist Party of AzSSR sent to Stalin, G.
Petrosyan was nominated as a candi-
date for this official position.”” Taking
into account that in the USSR many
state organs were merged with party
offices (e. g. chairmanship of execu-
tive branch with a secretary of the
Communist Party at that level), the
scrutiny of the executive branch was

69 AITJ VIIJAP, @ono 1, Onuce 46, Jeno 70, aucm 1.
70 AT/ VITJAP, ®ono 1, Onuce 46, Jeno 70, aucm 295.
71 AT VITJIAP, @ono 1, Onucw 46, [eno 70, nucm 149.
72 AIJ] VITJIAP, ®ono 1, Onucw 74, [eno 581, aucm 7.

performed by party control. Even such
issues as permission for annual vaca-
tion had to be decided by the Central
Committee of Communist Party of
AzSSR, as in the case of the 1% Secre-
tary of the NKAO Communist Party
Committee Manukyans on October
25, 1938.”7 Another example is the
appointment of Grigoriy Kalantarov
as Head of the Finance Department of
the NKAO Executive Committee by
the proposal of the NKAO Commu-
nist Party Committee and decision of
the Central Committee of Communist
Party of AzSSR from 31.03.1959.7

Legislative power: NKAO Council of
People’s Deputies was a legislative
body elected by the citizens of the
Oblast every two years.” It was able
to exercise its powers only within the
limits of the legislation of both USSR
and AzSSR.” It had some powers and
responsibilities including the cultural,
political and economical develop-
ment, law enforcement, control over
subjected bodies, etc.”” Usually, the
NKAO Council of People’s Deputies
used its legislative power by issuing
by-laws.

The decisions of the NKAO Council
of People’s Deputies should have been
published in both Armenian and Azer-
baijani.”

73 AT VITJIAP, ©@ono 1, Onucwy 74, [leno 531, nucm 267.
74 AT/l VIIJAP, ®ono 1, Onuce 46, Jeno 70, aucm 154.

75 The 1937 Constitution of the AzSSR, Articles 75-76; http.//
files.preslib.az/projects/remz/pdf ru/atr_kons.pdf

76 Ibid., Article 78.
77 Ibid., Article 77.
78 Ibid., Article 78.
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Executive power: As for the execu-
tive branch of NKAO, Council of
People’s Deputies elected its Execu-
tive Committee (IspolKom), which in
turn had its own departments and of-
fices.”” According to Articles 46 and
81 of the 1937 AzSSR Constitution,
the Executive Committee of NKAO
Council of People’s Deputies was in
fact under the strict supervision of the
relevant Ministries of AzSSR. The
Executive Committee was charged
with summoning the sessions of the
NKAO Council of People’s Deputies
no less than four times a year.*’

Administration of justice: One of the
more interesting developments of the
1937 Constitution was the provision
concerning justice in NKAO. Ar-
ticles 110, 115 of the 1937 Constitu-
tion of AzZSSR provided that justice in
NKAO was carried out by the region-
al court elected by NKAO Council of
People’s Deputies for a five-year pe-
riod. However, at the same time, the
regional court of NKAO was subject
to monitoring and control by the Su-
preme Court of AzZSSR.%

Administration of justice is strongly
connected to “Prosecutor’'s control”
in the USSR. In many cases judi-
cial scrutiny was performed more by
Prosecutors than courts. For instance,

79 Ibid., Article 79-80. IspolKom of NKAO had a 13 members.
The number, areas and functions of departments of Ispolkom
had to be approved by the Council of Ministers of AzSSR. These
departments had a double subordination — both to NK upper
bodies and relevant Azerbaijani central departments.

80 Ibid., Article 82.
81 Ibid., Article 112
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Article 120 of the AzSSR Constitu-
tion shows that the Prosecutor had
supreme powers of control over the
function of both state organs and
citizens; Chief Prosecutors of mem-
ber Republics were appointed by the
Prosecutor-General of the USSR; in
their turn Chief Prosecutors appoint-
ed district (oblast) Prosecutors. Thus
the Prosecutor’s Office in NKAO was
appointed by the Prosecutor-General
of the USSR for a five-year term.*

Interestingly, in accordance with the
1937 Constitution of the AzSSR,
justice in NKAO was generally car-
ried out in Armenian.*’ The use of the
Armenian language for court affairs
reflected the minority policy of the
Soviet state. According to the AzSSR
Constitution, not only in NKAO but
also in other districts where Russians
or Armenians prevailed, their lan-
guage could be used for court pro-
ceedings. However, the obligation to
publish the decisions (laws) adopted
by the NKAO Council of People’s
Deputies in both Armenian and Azer-
baijani suggested that there were
considerations of the strong legisla-
tive and administrative ties between
NKAO and the AzSSR.

Economy: The budget of the NKAO
was separated from the total budget of
AzSSR, but the control for the imple-
mentation of the budget remained the

responsibility of the supreme powers
of AzSSR. Article 109 of the 1937

82 Ibid., Article 122.

83 Ibid., Article 117 of the 1937 Constitution of AzSSR



The use of the Armenian lan-
guage for court affairs reflected
the minority policy of the Soviet
state.

Final autonomy arrangements for
Nagorno-Karabakh Autonomous

Oblast (1978-1988)
The new 1977 USSR Constitution did

Constitution provided details of the
budget formation of NKAO. Accord-
ing to that article, the budgets of local
authorities were based on incomes of
local economy (like kolkhozes), allo-
cations from the central state budget
and local taxes and fees, as established
under USSR and AzSSR legislation.
8 However, the arca was also subject
to Moscow’s scrutiny. For instance,
in the case of kolkhozes, any change
in their reorganization and function-
ing had to be agreed with Moscow.%’
Though the centers (Moscow and
Baku) had specific allocations for
NKAO which constituted a certain
part of the budget, the other aspects
of budget formation were done by the
NKAO Executive Committee. Usu-
ally requests for funds were sustained
by the Baku government. For exam-
ple, between 1946-1960, NKAO re-
ceived 68 million rubles, three times
more than for the Agdam, Terter and
Fizuli districts together, and 10 mil-
lion more than the Nakhichevan Au-
tonomous Republic.®

84 The 1937 Constitution of the AzSSR, Articles 46, 109.

85 From correspondence between Bagirov and Stalin AITJ
VITIIAP, @ono 1, Onucw 74, deno 596, nmucm 84.

86 Nadirov A.A., Nuriyev 9.X., Muradov ©O.S., Naxg¢ivan
Igtisadiyyati XX asrda, Baki 2000, 5.32.

not introduce further regulations for
the autonomous units of the USSR.
In this Constitution, NKAO was once
again mentioned as an autonomous
oblast of AzSSR. According to the
Article 110 of the 1977 USSR Con-
stitution the Council of Nationalities
had to be elected on the basis of the
following representation: 32 deputies
from each member Republic, 11 depu-
ties from each autonomous Republic,

The budget of the NKAO was
separated from the total budget
of AZSSR, but the control for the
implementation of the budget
remained the responsibility of
the supreme powers of AzSSR.

five deputies from each autonomous
region, and one deputy from each
autonomous area.’” Thus, NKAO
also retained its representation in the
Council of Nationalities and was al-
lowed to have five representatives. In
the last gathering of Council of Na-
tionalities, of five representatives of
NKAO, three were ethnically Arme-
nian and two were Azerbaijani.%

87 The 1977 USSR Constitution. Article 110. http://www.
departments.bucknell.edu/russian/const/77cons05.htmltchap15

88  Henymamwr Bepxosnozo Cosema CCCP. Odunnadyamoii
cosvie, M., «Hzeecmusy, 1984 2., 507-543.
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At the same time, Article 86 of the
1977 USSR Constitution provided
that the local legislatures (Councils
of People’s Deputies) of autonomous
units (such as NKAO and Nakhichi-
van Autonomous Republic) would
have a right to draft the law for the
status of the unit and submit it to Su-
preme Soviet of concerned republic
for approval.

The later adopted Constitution of
AzSSR of April 21, 1978 reaffirmed
most of the provisions of the previ-
ous 1937 Constitution concerning
NKAO. Provisions of the 1978 Con-
stitution once again confirmed the in-
tegrity of NKAO into AzSSR, provid-
ing detailed administrative division.*

The law of the AzSSR “On Nagorno-
Karabakh Autonomous Oblast™’ was
adopted by Supreme Soviet of AzSSR
on June 16, 1981. But in fact, NKAO
bodies did not prepare a draft, be-
cause this Law was simply a shorter,
amended version of the model law of
USSR on autonomous oblasts, called
“USSR Law on the Main Competenc-
es of the Soviets of People’s Deputies
of Krays, Oblasts and Autonomous
Oblasts”. This law introduced detailed
regulation on NKAO, its bodies, com-
petencies and functioning. In fact, the
competences of ordinary oblasts and
autonomous oblast were very similar.

89 The 1978 Constitution of the AzSSR, Article 78, http://files.
preslib.az/projects/remz/pdf ru/atr_kons.pdf.

90 3axon Asepbaiioncanxoiu Cosemckoti Coyuanucmuueckou
Pecny6nuxu o Haeopno-Kapabaxcrou Asmonomnou Obnacmu.
HMs30anue Bepxognoeo Cosema  Asepbaiioxncancroi  CCP.
Asepbatioscancrkoe Tocyoapemeennoe Hzoamenscmeo, Baky,
1981.
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The new 1977 USSR Constitu-
tion did not introduce further
regulations for the autonomous
units of the USSR. In this Con-
stitution, NKAO was once again
mentioned as an autonomous

oblast of AZSSR.

Legislative power: the NKAO Coun-
cil of People’s Deputies was the su-
preme body that was competent to
make decisions on all matters con-
cerning the Oblast. The Law pro-
vided the NKAO Council of People’s
Deputies inter alia with competences
to forecast, estimate, calculate and
manage the budget (art.17), to regu-
late prices (art.18), industry (art.19),
architecture, agriculture, natural re-
sources, housing, trade, education,
social security, health and interior
affairs (art.20-34)°’. Importantly, ac-
cording to the Article 63 of this Law
the regional court was elected by the
NKAO Council of People’s Depu-
ties for five years and the Chairman
of NKAO Oblast Court was included
into the Supreme Court of AzSSR.*?

Furthermore, NKAO was still able
to have its representative as one of
the three Deputies to the Chairman
of the Presidium of the Supreme So-
viet of AzSSR,” enabling its direct

91 3axon Aszepbaiioncanxoi Cosemckoti Coyuanucmuieckoi
Pecnybauxu o Haeopno-Kapabaxcrou Aeémonomnou Obnacmu.
M30anue Bepxosnoco Cosema Aszepbatioscanckoii  CCP.
Asepbaiioocanckoe T'ocyoapcmsennoe Hzoamenvcmeo, bBaxy,
1981, cc.12-35

92 Ibid, p.49

93 The 1978 Constitution of the AzSSR. http://files.preslib.az/



participation in the decision making
of the supreme body of the AzSSR
of that time. This was important as
the Supreme Soviet of AzSSR was
the main legislative body and was
granted powers of changing regional
(administrative) division of NKAO or
even changing its borders.”” The Su-
preme Soviet was also able to abolish
any type of decision of the NKAO’s
Council of People’s Deputies it
deemed contradictory to the laws of
the Republic or the USSR.*

Executive power: The Executive
Committee of the NKAO Council of
People’s Deputies was an executive
body of the Oblast. Between the ses-
sions of the NKAO Council of Peo-
ple’s Deputies, the Executive Com-
mittee undertook most of the compe-
tences of the Council. It formally cre-
ated departments and commissions
and also appointed the heads of these
structures. These appointments had to
be approved by the NKAO Council of
People’s Deputies, but not by the cen-
tral authorities in Baku.

According to Article of 46 of the Law
on NKAO, taking into consideration
that all spheres of industry and ser-
vices were under state property, the
appointment and dismissal of the
heads of industrial and agricultural
facilities like kolkhozes were subject
to approval by the NKAO Council of
People’s Deputies. But the Commu-

projects/remz/pdf ru/atr_kons.pdf, Article 113.
94 Ibid., Article 114 (8).
95 bid., Article 114 (10).

nist Party had more (informal) pow-
ers in regard to the appointment of
any official. The Central Committee
of the Communist Party of AzSSR
held powers to control and order all
Executive Committees in AzZSSR. Ac-
cording to the October 23 1981 De-
cision of the Central Committee of
the Communist Party of AzSSR, all
Executive Committees in Azerbai-
jan had to increase their efforts in the
fight against corruption and plunder-
ing of state property.

The NKAO executive branch did not
participate in the Council of Ministers
of AzSSR. Once again the Council of
Ministers of AzZSSR was able to con-
trol and monitor the work of the local
Executive Committees in NKAO and
in some cases, even suspend or over-
turn their decisions,” thus directly
affecting the law enforcement in the
region.

Administration of justice: Under the
1978 Constitution of AzSSR, the ju-
dicial system of NKAO remained un-
changed. NKAO had district courts
and supervisory regional court as the
main judicial body.”” That regional
court in turn was under the direct su-
pervision of the Supreme Court of
AzSSR and the NKAO was enabled
to participate in its issuing of court’s
rulings. The Chairman of NKAO re-
gional court was an ex officio mem-

96 The 1978 Constitution of the AzSSR, Article 125 (7), 128,
http://files.preslib.az/projects/remz/pdf ru/atr_kons.pdf.

97 Ibid. Article 163.
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ber of the Supreme Court of AzZSSR.**
NKAO was also able to retain its

Prosecutor’s Office, appointed by the
Prosecutor-General of USSR.#”

According to the Article of 159 of
the 1977 USSR Constitution, judicial
proceedings had to be conducted in
the language of the member Repub-
lic, autonomous Republic, autono-
mous region, or autonomous area, or
in the language spoken by the major-
ity of the people in the locality. Per-
sons participating in court proceed-
ings, who do not know the language
in which the proceedings are being
conducted, have the right to become
fully acquainted with the materials in
the case; the services of an interpreter
during the proceedings; and the right
to address the court in their own lan-
guage. The similar provisions were
reflected in the 1978 AzSSR Constitu-
tion.”” This guaranteed that the judi-
cial proceedings in the NKAO would
be conducted in the language used by
the majority of the population in the
region, thus once more guaranteeing
NKAO the use of Armenian in its
jurisprudence. However, at the same
time it provided for wider guarantees
for non-speakers of Armenian to use
their native language in the judicial
process, guaranteeing those people
the right to become fully acquainted
with the materials in the case, pro-

98 Ibid., Article 165.
99 Ibid., Article 177.

100 The 1977 USSR Constitution. Article 159. http://
www.departments.bucknell.edu/russian/const/77cons05.
html#chapl5; The 1978 Constitution of the AzSSR , Article 171,
http.//files.preslib.az/projects/remz/pdf ru/atr_kons.pdf
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viding the services of an interpreter
during the proceedings and the right
to address the court in their own lan-

guage.

Local authorities: as was the case
across the whole territory of the
USSR, local authorities were the lo-
cal Councils of People’s Deputies.
However, their competences were
increased in comparison with the
1937-1978 constitutional regime. Ar-
ticle 138 of the 1978 Constitution of
the AzSSR expanded the functions of
the local Councils of People’s Depu-
ties in comparison with Article 88 of
the 1937 Constitution of the AzSSR.
New regulations provided that “....
Soviets are in charge for all matters
in their area, this competence will be
realized considering general state in-
terests and interests of the people liv-
ing in that area™"’.

Local Councils of People’s Deputies
elected Executive Committees. These
Executive Committees had compe-
tences very similar to those held by
their respective local Councils of
People’s Deputies, excluding matters
that had to be solved exclusively by
meetings of local Councils.

Economy: One of the ways in which
autonomy was strengthened was
that NKAO now had a separate
state plan for economic and social
development,’”” which was suppos-

101 The 1978 Constitution of the AzSSR. Article 138. http://files.
preslib.az/projects/remz/pdf ru/atr_kons.pdf

102 Ibid., Article 153; 3axon Asepbationcanxoiu Cosemckoii
Coyuanucmuueckou Pecnyonuxu o Haeopno-Kapabaxckou



edly there to account for the specifics
of the autonomy and differences from
the rest of AzSSR, thus strengthen-
ing the socio-economic situation in
NKAO. Under the new 1978 Consti-
tution, NKAO was also able to retain
its budget. However, it was considered
still a part of the unified state budget
of AzZSSR.’” Nonetheless, the Law on
NKAO in Article 9’ provided that
the budget of NKAO should be listed
separately in state budget of AzSSR.
The budget consisted of allocations
from state budget and industries lo-
cated in NKAO.” Article 72 (8) of
the 1978 Constitution of AzSSR still
allowed for control of the implemen-
tation of the budget of NKAO by the
higher authorities of AzZSSR.

However, as mentioned above, the
economy of the USSR was central-
ized. NKAO had to prepare its eco-
nomic plan within the context of the
state development plan and commit-
ments imposed by the central authori-
ties. The chain of commitments ac-
tually started in Moscow. The Com-
munist Party of the USSR prescribed
commitments for republics and they
in turn issued requirements for lower

Asmonomnon Obnacmu. Cmamovs 8. H3zoanue Bepxosnozo
Cosema  Asepbaiidocanckoii ~ CCP.  Azepbaiiodcarnckoe
Tocyoapcmeennoe Hzoamenvcmeo, Baky, 1981, c.5.

103 The 1978 Constitution of the AzSSR. Article 138. Articles
159-160  http://files.preslib.az/projects/remz/pdf ru/atr_kons.
pdf.

104 3axon Aszepbaiidsicankoti Cosemckoti Coyuanucmuueckou
Pecny6nuxu o Hazopno-Kapabaxcrou Aemonomnou Obnacmu.
Cmamos 9. H30anue Bepxosnozo Cosema Aszepbaiidscanckoii
CCP. Asepbaiioocanckoe [ocyoapcmeennoe Hzoamenbcmeo,
Baxy, 1981, cc.5-6.

105 As a difference with former Constitution there is no mention
about local taxes and fees.

units. For every five years there was
a new state plan (“GosPlan”) and all
units within USSR had commitments
to meet (according to this state plan)
with regard to the production of prod-
ucts and services, including agricul-
ture products.”” The NKAO Execu-
tive Committee also took part in draft-
ing its commitments for GosPlan.’”
For example, the Central Committee
of Communist Party of USSR issued
a decision “On measures of devel-
opments grape and wine industry in
AzSSR” dated February 22, 1979;
then the Central Committee of Com-
munist Party of AzZSSR made a subse-
quent ruling on July 3, 1982, requir-
ing NKAO Executive Committee to
fulfill a set of obligations between
1982-1986.% Another example is
the creation by the Central Commit-
tee of Communist Party of AzSSR
of NKAO Agriculture Corporation
(oblastnoe agropromishlennoye obye-
dineniye) on the improvement of the
agriculture performance in NKAO;'”
in fact this was the implementation
of the decision of the Central Com-
mittee of Communist Party of USSR
and the Council of Ministers of USSR
on May 24, 1982. A further example
is the joint decision by the Central

106 AIT VITIAP, @ono 1, Onuce 70, Jeno 148, auem 40. For
NKAO as for 1983 the state plane required to prepare 500 tons
of agriculture products, and for 1985 as 1000 tons.

107 Decision of the Council of Ministers of AzSSR on July
16 1981 on “Draft of State Planning of Economic and Social
Development of AzSSR for 1982”. The draft had to be reviewed
by Central Committee of Communist Party of AzSSR and then
submitted to GosPlan Agency of USSR for final approval.

108 AITJ] VIITIAP, ®ono 1, Onuce 70, Jeno 100, aucm 41.
109 AIIJ] VATIAP, @ono 1, Onuce 70, Jeno 80, nucm 20-23.
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Committee of Communist Party and
Council of Ministers of AzSSR dated
June 24, 1982, granting powers to
kolkhozes (including NKAO) to ad-
just the salaries of workers who per-
formed their duties in an exemplary
fashion.”””

Property entitlement: there was no
private property in USSR. Only per-
sonal property was considered as le-
gitimate under “socialist property”
idea; personal property was limited to
things for personal and indoor usage
(notably, houses were not supposed to
be of excessive value and enterprises
were not allowed to generate income
as a specific function). Only small
enterprises, like haircutters or shoes-
repair shops could function. The
property regime was regulated by Ar-
ticles 11-13 of the 1978 Constitution
of AzSSR.”! Those living in NKAO
had the same property rights as other
citizens in the USSR.

Security issues: The police force of
NKAO was under the control of the
NKAO Executive Committee, though
military issues were controlled by the
central Soviet authorities in Moscow.
As arepublic, Azerbaijan did not have
its own military units.

Azerbaijan and Armenia: relations
with NKAQO: Given that politically and
economically NKAO was linked with
Azerbaijan, the majority of political
and trade relations were with Azer-

110 AT VIITIAP, ®ono 1, Onuce 70, Jeno 80, aucm 38.

111 The 1978 Constitution of the AzSSR. Article 11-13 http.://
files.preslib.az/projects/remz/pdf ru/atr_kons.pdf
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baijan. There was only one highway,
through Lachin, that linked NKAO
with Armenia, whereas with Azerbai-
jan there were six. There were no ad-
ministrative relations with Armenia.
However, Armenia provided some
books in Armenian for schools and
universities. Ethnic Armenians from
NKAO were frequently educated in
Armenia. Taking into account that
Karabakh Armenians knew the Rus-
sian language better than those who
lived in Armenia, they also traveled to
Russia for education.

In general, the 1978 Constitution
provided for stronger autonomy in
NKAO. It was able to establish mech-
anisms whereby the population could
directly participate in the administra-
tion of AzSSR, in legislation, and in
matters concerning the NKAO itself.
However, the 1978 Constitution left
a lot of matters for separate legisla-
tion, such as USSR laws, leaving the
NKAO with only the general deci-
sions of the NKAO Councils of Peo-
ple’s Deputies to make.

NKAO was represented in the Su-
preme Soviet of AzSSR. Based on
the results of the last elections to the
Supreme Soviet of AzSSR, 30 eth-
nic Armenians were elected as depu-

ties, ten of whom were elected from
NKAO.”?

The status of NKAO continued to
evolve from the day of creation and
until the 1980s. But the autonomy

112 Asep6aiioncanckas CCP. Bepxosnviti Cosem. Odunnaoya-
muuil coswie, b., Azepnewp, 1985, c. 6.



Given that politically and eco-
nomically NKAO was linked
with Azerbaijan, the majority
of political and trade relations
were with Azerbaijan. There
was only one highway, through
Lachin, that linked NKAO with
Armenia, whereas with Azerbai-
jan there were six.

of the NKAO mostly functioned not
through legislative and administrative
ways but through party proceedings.
It is noteworthy that the Decision of
the Central Committee of Commu-
nist Party of AzSSR on July 28, 1981
- to strengthen public order and le-
gality in all spheres — required local
and NKAO Executive Committees to
discuss the Decision and then imple-
ment it.”’3 At the same time, the level
of autonomy of the Oblasts in the So-
viet Union like NKAO were lower
than those enjoyed by autonomies in
several European states at the time.
These disparities were also under-
scored by the direct command system
in the Soviet Union.

Protection of minority rights in NKAO

It is clear that the status of autonomy
was granted for Nagorno-Karabakh
based on its ethnic Armenian major-
ity. The aim of autonomy was not
economic independence but rather to
preserve and respect the ethnic dif-
ferences, language and culture of Ar-
menian population of this region. At

113 AITJ] VIIJTAP, ®@ono 1, Onuce 86, Jeno 106, aucm 96-106.

the same time there were no essential
differences between an autonomous
republic and autonomous oblast or
kray. The differences were mainly in
the names of the regulatory bodies.
All autonomous units were obliged
to obey the laws of USSR and the
respective republic; neither autono-
mous republic nor oblast was able
to issue its own laws on education,
healthcare or employment or social
security system. Autonomy was about
decision-making in some areas and
provided cultural self-governance,
appointment of public officers, corre-
spondence, and media and education
in minority language. The common
policy in the USSR on the status for
territorial units was to set out com-
mon rules without taking into consid-
eration any specific circumstances.

That is why the regulation of NKAO
was very similar to those for other au-
tonomous oblasts in USSR. Here we
will review whether legal regulation
of the status of the NKAO provided
protection for minority rights.

The Soviet regime did not aim to re-
move or erase the national identities
of the people of the USSR, but tried
to create a “soviet people” with com-
mon ideology. At the same time the
communist ideology, public admin-
istration and mentality were essential
to the functioning of the USSR. Al-
though the legislative regulations pro-
vided very broad rights and privileges
for national minorities, the totalitarian
communist intervention to social and
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personal life greatly diffused those
rights.

Thus if we are going to compare
the rights provided for ethnic Arme-
nians of NKAO with the European
Framework Convention for the Pro-
tection of National Minorities’’?, we
can say that from the very inception
of the NKAO, certain rights such as
non-discrimination (Article 4 of the
Framework Convention), right to
identity, namely religion, language,
traditions and cultural heritage (Ar-
ticle 5), right to use their language,
etc. were protected by Azerbaijani
and Soviet laws. For example, let us
briefly analyze the language rights in
the case of NKAO.

As mentioned above, according to the
1970, 1979 and 1989 census data, the
population of NKAO was, respec-
tively, 80.5 percent, 75.9 percent, and
76.9 percent ethnically Armenian; 18
percent, 23 percent, and 21.5 percent
ethnically Azerbaijani, and 1.3 per-
cent, 1.1 percent, and 1.5 percent oth-
er. The percentage of Armenians in
this region who considered Armenian
their native tongue remained almost
unchanged from 1970 to 1989: 98.25
percent (1979), 96.33 percent (1979)
and 98.44 percent (1989)./°

114 vFramework Convention for the Protection of National
Minorities. Strasbourg, 1.11.1995. http://conventions.coe.int/
Treaty/en/Treaties/Html/157.htm; Thomas Buergenthal, Dinah
Shelton, David Stewart: International Human Rights, West
Group Publication, MN 2004, 2nd Edition, page 194.

115 Itogi vsesojuznoj perepisi naseleniya 1970 goda, tom 4.
Nationalniy sostav naseleniya, Moskva, 1973; Chislennost
i sostav naseleniya SSSR. Po dannym vsesoyuznoy perepisi
naseleniya 1979 goda. Moskva, 1985; Goskomitet SSSR po
statistike. Itogi vsesoyuznoy perepisi naseleniya 1989 goda.
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However, thanks to the Russifica-
tion policy that spread across all re-
publics of the USSR, the percentage
of persons who considered Russian
their native tongue steadily increased.
Those who did not speak Russian
were de facto second-class citizens,
because the cultural and linguistic
situation throughout the Soviet Union
made it impossible for non-Russian
speakers to get good jobs in state and
party institutions. This tendency can
also be observed among the inhabit-
ants of NKAO.

According to Ministry of Education
data for the ten-year period between
1978 and 1988, the number of Arme-
nian language schools in NKAO in-
creased: they made up 62 percent of
the total in 1978-1979, and 69 percent
in 1988-1989. By contrast, Azerbai-
jani language schools made up 19
percent of the total in 1978-1879, and
23% in 1988-1989. Pupils of the Ar-
menian language schools made up 64
percent of the total number of pupils
in NKAO in 1978-1979, 60 percent
in 1988-1989 (compare with data on
the number of pupils of the Azerbai-
jani language schools: 24.6 percent of
the total in 1978-1979, 24.3 percent in
1988-1989). Only the number of pu-
pils of the Russian schools increased:
they made up 11 percent of the total
in 1978-1979, and then 15.5 percent
in 1988-1989.7%

Moskva, 1989.

116 G.Pashayeva, From Soviet to European language policy
standards: the Case of Azerbaijan. In: Azerbaijan Focus, Center
for Strategic Studies, 2010, 2(2), p. 140



However, as noted by Luchterhandt,
“...the educational system in the Au-
tonomous region managed to present
a relatively favorable picture. The
compact Armenian settlement (200
out of 215 settlements in the region
were Armenian), or rather the actual
separation from the residential areas
of the Azerbaijanis led to the segre-
gation of the educational system. This
contributed to the situation in 1979,
where 96.3 percent of the Armenian
ethnic group in Nagorno-Karabakh
spoke Armenian as their native
language”.””

Language rights are only one part of
the minority rights package. Minor-
ity rights should be viewed among
other important civil and political
rights, such as right to a private life,
and freedoms of religion, expression
and assembly. Freedom to use their
language in media, schools and corre-
spondence, worship their religion and
perform customs and cultural affairs
are the most important issues for eth-
nic minorities.

On the subject of freedom of religion
in the USSR, we should remember
that based on its communist ideol-
ogy, the USSR had an anti-religious
policy. Muslims, Christians and Jews
were limited in their freedom of re-
ligion, and atheism was promoted by
the state at all levels. For example,
the Decision of the Central Commit-
tee of the Communist Party of AzZSSR

117 O.Luchterhandt. Nagorny Karabakh's right to state inde-
pendence according to international law. Boston, 1993, pp.62-
63

“On strengthening of atheistic educa-
tion” (October 23, 1981)"¢ districts
and oblast executive committees
were tasked with various measures to
stamp out religious customs, preach-
ers, mullahs, etc.””?

The very concept of human rights in
the Soviet Union was relegated by of-
ficial propaganda to the category of
institutions of bourgeois law that are
incompatible with socialist law. The
argument was that these rights were
capitalist in nature, serving as a veil
for imperialistic exploitation of work-
ers.”?’ Thus, key first generation rights
such as right to property, freedom of
religion, freedom of expression and
assembly, were limited by law due to
their incompatibility with communist
ideology. Notwithstanding that the
basic rights and freedoms of citizens
have been laid down in all the Soviet
Constitutions, the communist ideol-
ogy excluded other ones, including
the human rights concept.

Human rights education is one of
the cornerstones of a liberal society,
but alien to a socialist one. Though
the rights were determined in Soviet
legislation, it was not possible to ap-
peal to any judicial or other agency in
order to defend one’s rights by refer-
ring only to the Constitution. In order
to submit such a lawsuit, complaint,
or appeal accepted (even for review)

118 Source?
119 AT VII]TAP, @ono 1, Onuce 68, [eno 137, aucm 13-21.

120 Ayferi Géze: Siyasal Diisiinceler ve Yonetimler, Beta Basim,
Istanbul 1995, page 286.
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Language rights are only one
part of the minority rights pack-
age. Minority rights should be
viewed among other important
civil and political rights, such as
right to a private life, and free-
doms of religion, expression and
assembly.

one needed mandamus provided by
law. In the absence of such norms, the
rights and liberties laid down in the
Constitution frequently served mere-
ly as decorations.’”/

A comparative analysis of interna-
tional legal instruments and domestic
Soviet legislation shows that there is
a very large discrepancy between the
two. For example, such a thing as the
statute on the system of propiska or
residence permits (a product of the
Stalin era in itself) had nothing in
common with the norms laid down
in international agreements signed by
the Soviet Union and violated both
the guarantees of international agree-
ments and the Soviet constitutional
guarantees on freedom of movement.
Unfortunately, all contemporary ef-
forts to curb this system failed due
to the obstacles created by the secu-
rity agencies of former USSR. While
international legal instruments had
guarantees of complete access to in-
formation and the freedom of each
citizen to express his or her thoughts

121 Arkady I. Vaxberg. Civil Rights in the Soviet Union. Annals
of the American Academy of Political and Social Science, Vol.
506, Human Rights around the World (Nov., 1989), pp. 111-112
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publicly, there were no authentic
guarantees of freedom of speech in
Soviet legislation or practice at that
time.

Soviet courts had little experience of
applying international human rights
law, whether derived from treaties or
otherwise. The idea of international
law as part of the national law was
not accepted in Soviet jurisprudence.
To be sure, the 1977 Constitution of
USSR declared that “the USSR’s re-
lations with other states are based
on . . . fulfillment in good faith of
obligations arising from the gener-
ally recognized principles and rules
of international law, and from the
international treaties signed by the
USSR”.”2? However, under the scruti-
ny of the Communist Party, the Soviet
courts did not have explicit authority
to apply international law as a direct
source of law. Rather, the 1977 USSR
Constitution conferred the function
of implementing international law
upon the Council of Ministers of the
USSR, i.e. the Government of the
USSR, which was the highest execu-
tive and administrative body of state
authority of the USSR’# and upon the
respective subsidiary organs that have
competence over the subject matter in
question.’?

122 The 1977 USSR Constitution. Article 29. http://www.
departments.bucknell.edu/russian/const/77cons05.html#chap15

123 Ibid., Articles 128.

124 See, Law on the Procedure for the Conclusion, Execution,
and Denunciation of International Treaties of the USSR, art.
21, translated in W. Butler, Basic documents on the soviet legal
system 290 (2d ed. 1988)



The reluctance of Soviet Union to ap-
ply international human rights law in
national tribunals may be connected
to several factors. One of the reasons
was that the Soviet system was hardly
open to the idea of the rule of law as
a control mechanism over official ac-
tion; one can say that law was viewed
instrumentally — as a tool for build-
ing and maintaining a socialist or-
der.”” Just as there was no tradition
of constitutional control in the Soviet
Union, the idea of applying interna-
tional law to change what elites or
bureaucrats would otherwise do was
an alien notion. Another reason was
that there was no legal culture of an
independent judiciary to give effect
to rules that would constrain govern-
ment action. On the contrary, Soviet
courts and judges typically served
as adjuncts of the party apparatus.
Moreover, in contrast to non-socialist
countries, where direct judicial appli-
cation of customary international law
was already well established, Soviet
courts had never applied custom as a
source of law. In addition there was
no overarching principle in Soviet
law to resolve conflicts between in-
ternational and domestic law.’?

Nonetheless, NKAO as part of AzZSSR
and the Soviet Union was under the
same guarantees that were provided
to the citizens of USSR through the
appropriate constitutions. As the reg-

125 Berman, The Comparison of Soviet and American Law, 34
IND. L.J. 559, 567 (1959).

126 Ametistov, Problems of Relations Between International and
National Law, The Moscow Conference on Law and Economic
Coperation: Faculty Presentations 55, 57 (1990).

ulations concerning the rights of indi-
viduals existed in the law concerning
the NKAO, it is worth looking at the
norms for human rights guarantees
to the people in NKAO. The devel-
opment of such norms can be traced
through the same three Constitutions
of AzSSR that have been covered
above.

The constitutional law of USSR in-
cluded human rights as one of its pil-
lars. Though, as mentioned before,
the rights provided to the citizens of
Soviet Union were not proclaimed as
such and rather called “individual” or
“citizen” rights, their essence lies in
the doctrine of international human
rights law.

The 1927 Constitution of AzZSSR reg-
ulated minority rights for the people
of AzSSR. In Article 15 of this consti-
tution norm are laid down that state:
... regardless of racial or national
identity.... it is absolutely incompat-
ible with the laws of the Republic...
to create or allow any (directly or in-
directly) privileges of particular na-
tionalities... or national minorities or
abuse their rights to equality...”.”?’
Such a clause in the 1927 Constitution
of the AzSSR at the time was progres-
sive even compared to other states in
the world. Moreover, that same Arti-
cle extended the rights of the minori-
ties to include linguistic rights, pro-
viding minorities with the right to use
their language in Congresses, courts,

127 The 1927 Constitution of the AzSSR, Article 15 http://files.
preslib.az/projects/remz/pdf ru/atr_kons.pdfhttp://files.preslib.
az/projects/remz/pdf ru/atr_kons.pdf
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public administration and social life
as well as to be educated in their na-
tive language.’?

Some improvements came with the
adoption of the 1937 Constitution
of AzSSR. The rights of all citizens
were reiterated in detail in Chapter XI
of the aforementioned Constitution.
The first were labor rights, in particu-
lar the right to work. The exercise of
this right was understood as the right
to the guaranteed paid job for all the
citizens,’? thus including national mi-
norities. With it came a right to lei-
sure and rest that have provided for
the 7-hour working days, yearly paid
vacations and usage of recreational
infrastructure.””” Then a right to so-
cial security came that included pen-
sions and other social advantages, and
the right to education that included
compulsory 8"-grade education with
forms of higher education guaran-
teed to all people without discrimina-
tion.”?!

The 1937 Constitution provided
stricter non-discrimination norms.
Discrimination based on nationality
or race was prohibited with legal re-
sponsibility guaranteed to the perpe-
trators. The simple privileges on the
grounds of nationality were consid-
ered punishable by law.’”? Thus Ar-

128 Ibid.

129 The 1937 Constitution of the AzSSR; Article 125. http.//files.
preslib.az/projects/remz/pdf ru/atr_kons.pdf

130 Ibid., Article 126.
131 Ibid., Articles 127, 128.
132 Ibid., Article 130.
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menians of NKAO as a national mi-
nority have retained their protection
constitutionally.

The 1937 Constitution of AzZSSR reaf-
firmed the religious freedoms and the
secularity of the state;’** at the same
time it provided wider guarantees of
freedom of speech and expression,
freedom of press, freedom of assem-
bly and association, freedom of street
demonstrations and rallies, etc. These
freedoms were to be guaranteed by
equal access to resources.’”* More-
over, this constitution touched upon
guarantees towards the person. It pro-
vided for the right to individual integ-
rity, prohibiting arbitrary arrest or any
arrest other than by the decision of the
court or sanctions from prosecutor.
The same applied to the inviolability
of the domestic dwellings of the per-
sons and their correspondence.’”’

The 1978 Constitution of AzSSR
made even more considerable prog-
ress as a human rights instrument. It
must be noted that at that point Soviet
Union was party to the 1975 Helsinki
Act, which included significant hu-
man rights commitments, thus neces-
sitating the changes in the constitu-
tional law of USSR.

This particular constitution broad-
ened the subject of non-discrimina-
tion from merely the grounds of race
and nationality to sex, education, lan-

133 The 1937 Constitution of the AzSSR. Article 131. http://files.
preslib.az/projects/remz/pdf ru/atr_kons.pdf

134 Ibid., Article 132, 133.
135 Ibid., Article 134, 135.



guage, religion, activities and even
place of residency.’”” Thus it applied
the non-discrimination clause to lin-
guistic and religious minorities. It
reaffirmed the equal rights of men
and women’?” and of all nationalities
in the Union, specifically addressing
national minorities.””* In addition it
guaranteed all people (including for-
eigners) to the defense of their rights
in a court of justice.’*

The 1978 Constitution provided wid-
er human rights guarantees than any
of the former constitutions, though
many of the political rights were
avoided, focusing instead on social,
economic, civil and cultural rights.
The 1978 Constitution, like the pre-
vious ones, prohibited discrimination
towards any nationality or group; the
basic law contained norms prohibit-
ing discrimination and encouraging
subjects to disregard grounds of na-
tionality and race in any part of social
and political life.

As we can see, the same laws applied
to the NKAO and the national minor-
ity of Armenians came under their
scope.

136 The 1978 Constitution of the AzSSR. Article 32. http.//files.
preslib.az/projects/remz/pdf ru/atr_kons.pdf

137 Ibid., Article 33.
138 Ibid., Article 34.
139 Ibid., Article 35.

The 1937 Constitution provid-
ed stricter non-discrimination
norms. Discrimination based
on nationality or race was pro-
hibited with legal responsibility

guaranteed to the perpetrators.

Conclusion

Soviet autonomy in Nagorno-Kara-
bakh was a myth by contemporary
standards. It is obvious from the de-
clared rights that were not actually
implemented in practical terms, from
the illusionary separation of powers
that never worked due to the party
control, etc. However one thing is
certain: Armenians and Azerbaijanis
were able to live and develop peace-
fully for several decades of Soviet

The 1978 Constitution of AzSSR
made even more considerable

progress as a human rights in-

strument. It must be noted that
at that point Soviet Union was

party to the 1975 Helsinki Act,

which included significant hu-
man rights commitments, thus
necessitating the changes in the
constitutional law of USSR.

rule, without many of the domestic
problems that affected the whole of
the Soviet Union.
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In all three periods of the develop-
ment of autonomy we can see that
it was managed by the same system
of governmental bodies; their names
were changed but the essence of their
function was not. From the Congress
of Soviets up until the NKAO Soviet
of People’s Deputies, the legislative
power was mostly illusory, and deci-
sions and legislation were adopted on
the basis of the party arrangements, as
in the rest of the USSR.

At the same time, the executive bod-
1es were the actual bearers of state
power. Until 1936, departments and
their Commissars dealt with all ad-
ministrative matters, and then until

period, the Department of Economy
was in charge of the implementation
of the development plans and used
the allocation from the unified budget
of AzSSR. After 1936, the budget of
the NKAO was separated from the
total budget of AzSSR, although its
spending was still under strict con-
trol, from both Baku and Moscow.
After 1978, NKAO was given its own
plans of economic and social devel-
opments, increasing its economic in-
dependence, at least relatively speak-
ing. Generally when it comes to the
economic developments during the
later stages of development, NKAO

However one thing is certain:
Armenians and Azerbaijanis
were able to live and develop
peacefully for several decades of
Soviet rule, without many of the
domestic problems that affected

1988 the same role was carried out by
the Council of Ministers and Execu-
tive Committees. These bodies exer-
cised the actual effective functions of
governance at the domestic level.

When it came to the judiciary, NKAO
had its own system of district courts

and acquired its own court of appeals
at a relatively early stage (in 1925).
However, it must be said that through-
out this whole period of autonomy,
the supreme body of justice was the
Supreme Court of AzSSR and the fi-
nal appeals could only be made there.
At the same time, the Chairman of the
local “Oblast Court” was a member of
the Supreme Court of AzSSR and the
judiciary in the autonomy was usually
carried out in Armenian.

Throughout the stages of its develop-
ment, the NKAO was partly in charge
of economic matters. Inthe 1923-1936
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the whole of the Soviet Union.

was doing even better than the rest of
AzSSR and many other places in the
Soviet Union.

Nor was the NKAO was denied ac-
cess to political participation. Since
its establishment, it was allowed to
send one representative to the Coun-
cil of Nationalities, and after 1936,
this was extended to five. In the final
stages of the development of NKAO
one of its representatives was one the
three Deputy of the Chairman of the
Presidium of the Supreme Soviet of



AzSSR, who had a right to participate
in all decisions that concerned auton-
omy.

At the same time, the administrative
division and the borders of autonomy
remained within the competence of
the central government. Essentially
all the bodies of the central govern-
ment concerning legislative, execu-
tive and judicial authorities possessed
the rights to overrule illegal decisions
of the corresponding branch of bodies
of NKAO.

Moreover, both the decision-making
process as well as the implementa-
tion and enforcement procedures
were monitored and controlled by
the Communist Party. The decisions
of legislative and executive bodies
were legal outputs of the behind-the-
scenes decision-making process. That
process consisted of correspondence
between the local and central authori-
ties on the Party levels that then were
transformed into actual decisions.

However, while the system failed
to truly recognize the importance of
self-governance for minorities, the
same level of party scrutiny applied to
all the republics of the Soviet Union
as well as to the smaller entities. The
denial of effective self-governance
was due to the general framework and
policy of USSR, and not based on any
kind of ethnic discrimination.

Though in terms of infrastructure
NKAO was not closely linked to
Armenia, due to the fact that Soviet

Union was considered a single state,
in cultural terms there were no barri-
ers in regard to NKAQ’s interaction
with the Armenian SSR.

At the same time, in the final stages
of its development, NKAO was eco-
nomically stronger than the AzSSR.
The demographic situation was
mostly stable and the vast majority of
population of NKAO was Armenian.
There is no evidence of a policy that
sought to change the demographic
situation.

Thus, it can be concluded that the rea-
sons for the failure of autonomy was
not discrimination on the part of the
central Azerbaijani government, nor
the lack of access to minority rights,
but rather the Soviet system of ad-
ministration and Armenia’s separatist
goals.
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